
EXHIBIT 1

Township 19 South. Range 15 East. M. D. B. & M.

Section 3: Commencing at the Northeast comer of said Section 3; thence South along

the Easiline of said Section 3 a distance of 1524.80 feet to a p'olnl, said poinl being the

true point of beginning; thence continuing South along the East line of said Section 3 to

a distance of 1086.89 feet thence West a distance of 1272.62 feet; thence North a

distance of 1086.69 feet; thence East a distance of 1272.62 feet to the True Beginning

Point.
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RESO.#07-5 72
EXHIBIT 3

BEFORE THE BOARD OF SUPERVISORS
OF THE COUNTY OF FRESNO

STATE OF CALIFORNIA

IN THE MADER OF APPROVAL OF A
4 COVENANT TO RESTRICT USE OF

PROPERTY ENVIRONMENTAL
5 RESTRICTION BLUE HILLS HAZARDOUS

WASTE FACILITY APN 058-180-32ST
6

RESOLUTION

7 WHEREAS, on September 5, 1972, the Board of Supervisors approved the

8 Conditional Use Permit for the Blue Hills Hazardous Waste Disposal Facility ("Site");

9 and

10 WHEREAS, hazardous waste material was accepted at the Site from 1973 to

11 1982; and

12 WHEREAS, construction was completed for final closure of the Site in 1992; and

13 WHEREAS, the Site is regulated by the California Department ofToxic

14 Substance Control and the California Regional Water Quality Controi Board, under the

15 requirements of Hazardous Waste Control Law and Safety Code 25100 et seq.; and

16 '. WHEREAS, low-level ground water degradation has occurred at the Site, and

17 ground water monitoring will continue until the hazardous and non-hazardous wastes at

18 the Site are no longer a threat to the waters of the State; and

19 WHEREAS, deed restrictions are reasonably necessary to protect present and

20 future Health and Safety or the environment as a result of the presence of hazardous

21 waste on the land; and

22 WHEREAS, the County of Fresno and the California Department of Toxic

23 Substance Control accordingly have agreed to imposition of the restrictions on the use

24 of the real property on which the Site is located (described in Exhibit "1" hereto), which

25 restrictions are set forth in ihe "Covenant to Restrict Use of the Property Environmental

26 Restriction: (a copy of which is attached hereto as Exhibit "2")"; and

27 WHEREAS, the use of the property shall be restricted to site maintenance and

28 ground water monitoring; and
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EXHIBIT 1

Township 19 South. Range 15 East. M. D. B. & M.

Section 3: Commencing al the Northeasl comer of said Section 3; thence South along

the Easlline of said Section 3 a distance of 1524.80 leello a point. said polnl being the

true poinl of beginning; thence continuing South along the Easlline of said Saclion 3 10

a distance of 1086.89 feel; thence West a distance of 1272.62 feel; thence North a

distance of 1086.89 feel; thence East a distance of 1272.62 feel 10lhe True Beginning

Point.
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EXHIBIT 2

Unda S. Adams....."'" '"Env!mnmBntal Protec6on

Department of Toxic Substances Control

Maureen F.Gorsen. Director
8800 Cal Cenler Drive

Sacramento. California 95828-3200

COVENANT TO RESTRICT USE OF PROPERTY

ENVIRONMENTAL RESTRICTION

Re: Blue Hills Hazardous Waste Disposal Facility, APN# 058-18~2ST

This Covenant and Agreement ("Covenan!") is made by and between County of

Fresno (the "Covenante"), the current owner of certain property situated in County of

Fresno approximately 9 miles northeast of the City of Coalinga, California, described in

Exhib~ "A; which is 8ttached and Incorporated by this reference (the "Property"), and

the Department of Toxic Substances Control (the "Departmen!"). Pursuant to CMI

Code section 1471(c), the Department has determined that this Covenant Is reasonably

necessaryto protect presentor future human healthor safetyor the environment as a

result of the presence on the land of hazardous materials as defined in Health and

Safety Code section 25260 . The Covenanter and the Department (collectively referred

to as the "Parties'") therefore Intend that the use of the.Propertybe restricted as set .

forth in this Covenant, in order to protect human health and safety and the environment.
-- _.__._ -- -_. --_.._--- -_ .. __ .._-----------
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ARTICLE I
.

STATEMENT OF FACTS

1.01. The Property, totalingapproxlmately 32 acres Is more particularty

desClibed and depleted In ExhiM "A; attached hereto. The Property Is located in the

area generallybounded by the NortheastQuarter of Section 3, Township 19 South,

Range 15 East. Mount Diablo Base and Meridian in the County of Fresno, Stateof

California. This property is more specifically described as FresnoCounty Assessors

Parcel Number(s): 058-18lJ-32ST (the "Capped Property"). A "Property location Map"

depicting the Property in relation to its surrounding area is attached.hereto as

'ExhiMB:

1.02. In 1973, the Department's predecessor in Interest (California Department

of Health Services) authorized this disposal facility("Facility") pursuant to an Interim

stalusdocument Underthis authorization the Property was a hazardouswaste facility.

regulated by the Department, SUbject to the requirements of the Hazardous Waste

Control law of Heaith and Safety Code section 25100 et seq. The deed restrictions

provided for herein are being required by the Department as acondllion of Issuance of

the Post-Closure Permit, pursuantto the applicable post-elosure provisions of TItie22 of

the Cellfornia Code of Regulations (CCR). Including but not Iimtted to 22 CCRSection

66284.119(b).

The Department is requiring this Covenant as part of the facilitypost-

.. ..__..cJosurep.ermilting .process~Because.hazardous.wastes,.whichare.als0 hazardous _ ...

materials as defined in Health anet SafetyCode sections 25117 and 25260, including the

herbicide known as Dicamba, remain In the groundwater at the Property, the Closure
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Plan and Waste Discharge Requirements (Order No. 99-087) provided that a deed

restriction would be required as part of the facility closure. The Department approved

the Closure Plan together with the Negative Declaration on September 18, 1988.

Hazardous wastes as defined In Health and Safety Code sections 25117 and

25260, including those listed in "Exhibit C", remain In the fill on the Property. Closure

included lnstalling and maintaining a cover ("Cap"). The Cap consists of a low

permeability clay layer over the hazardous wastes, as more particulariy described in the

engineering drawing as described in the approved Closure Plan. The Property also

includes groundwater monitoring wells ("Monitoring Wells"), the location of which Is

shown on the map attached hereto as Exhibft "0". The operation and maintenance of

the Cap and Monitoring Wells shall be carried out pursuant to the Post-Closure

Maintenance Plan and Waste Discharge Requirements (Order No. 99-087).

ARTICLE II
.

DEFINITIONS

2.01, Department. "Department" means the California Department of Toxic

Substances Control and its successor agencies, if any.

2.02. Owner. "Owner" means the Covenanter, Its successors in interest. and

their successors in interest, including heirs and assigns, who at anytime hold title to all

or any portion of the Property.

entitled by ownership, leasehold, or other legal relationship to the right to occupy any

portion of the Property.
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ARTICLE III

GENERAL PROVISIONS

3.01. Restrictions to Run with the Land. This Covenant sets forth protective

provisions, covenants. restrictions, and conditions (collectively referred 10 as

"Restrietions"). upon and subject to which the Blue Hills Hazardous Wasle Disposal

Facility and every portion of ~ shall be Improved, held, used, occupied, leased, sold,

hypothecated, hereby encumbered, andlor conveyed. Each and every one of the

Restrictions: (a) shall run ~h the land pursuant to Health and Safely Code sections

25202.5 and 25202.6 and Civil Code section 1471: (b) shall Inure to Ihe benefrt of and

pass wilh each and every portion of Ihe Property: (c) shall apply to and bind the

respective successors In interesl to the Property; (d) are for the benefrt of, and shall be

enforceabla by the Department: and (e) are Imposed upon the entire Property unless

expressly stated as applicable only to a specific portion.

3.02. Binding upon OwnerslOccupanls. Pursuant 10 Health and Safely

Code section 25202.5(b), this Covenanlshall be binding upon the covenanter and all of

the owners of the land, their heirs, successors, and assignees, and Ihe agents,

employees, and lessees of the owners, heirs, successors, and assignees. Pursuant to

Civil Code section 1471(b), all successive owners of the Property are expressly bound

by Ihis covenant for the benefrt of the Department

3.03. Written Notice of Hazardous Substances Release. The Owner shall,

_ _ _ ._ Rrior.to .tt!e~I'1 , I~se , .or r""taLoDoe Prop.el!y,,gi'llLwrittertllolice,.pursuanl to.Health__. .

and Safely Code section 25359.7;lhat a release of hazardous substances has come 10

be located on or beneath the Property, and shall advise any such prospeetive buyer or
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tenant of any ongoing montloring andlor remediation obligations, and shall provide any

such prospective buyer or tenant with a copy of this Covenant.

ARTICLE IV

RESTRICTIONS

4.01 , Prohibited Uses. The Properly shall not be used for any purpose with

the exception of Properly maintenance and groundwater monitoring. Due to the prior

use of the Properly as a hazardous waste landfill, land use options for the Properly are

restricted in accordance wtlh the post-closure land uses set forth in the post-closure

plan and in waste discharge requirements for the landfill.

4.02. Post-Closure Plan. The Post-Closure Plan provides that the post-

ciosure end use of the landfill Properly shall be consistent with surrounding uses and

zoning, and that the Property shall be maintained as non-irrigated open space. ciosed

to the public. The Post-Closure Plan further provides that no use of the Properly shall

be allowed that might disturb the integrity of the final cover, or components of the

containment system, or the function ing of the monitoring system. No agricultural or

range use of the Properly shall be allowed, nor shall any faellities or deep-rooted

vegetation be allowed on filled areas.

4.03. Notice to Prospective Purchasers. In the eventthe Covenanter

defaults on implementation of the Post-Closure Maintenance Plan or any monitoring

activities specified in the Post-Closure Maintenance Plan, inciud ing groundwater

_ ....monitoringJeachate~monito.ring._and.ambient airmonitoring, .of- any_correctlveacnon _

hereafter required in order to address a release, the responsibility for carrying outsuch

work may fall to a succasscrowner of the Properly.

-5- po."
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4.04. Non~nterference with Cap. Covenanter shall notify the Department of

eachof the following: (I) The type, cause, location, and date of any disturbance to the

Cap that could affeclthe abilily of the Cap to contain subsurface hazardous wastes or

hazardous materials In the Capped Property, and (iI) the type and date of repairof such

disturbance. NotifICation to the Department shall be made as provided belowwithin ten

(10) working daysof the discovery of any such disturbance and the completion of any

repairs. Timely and accurate notification by any Owneror Occupant shall satisfythis

requirement on behalf of all other Owners and Occupants.

4.05. Access for Implementing Operation and Maintenance. The Owner. or

any person or entity authorized by contract to perform any required maintenance andlor

monitoring, shall have reasonable right of entryand access to the' Property for

Implementing maintenance and/or monitoring, until such time as the Department.

determines that no further operation and maintenance shall be required.

ARTICLE V

ENFORCEMENT

5.01. EnforcemenL Failure of the Covenanter andlor Owner to comply with

any of the Restrictions specificallyapplicable to "shall be groundsfor the Department,

by reason of this Covenant, to requirethat the Covenanter and/or O..-mer modify or

remove any improvements constructed in violation of the Restrictions. -Improvements"

means all buildings, roads. driveways. and pavedparking areas, constructed or placed

upon any portion of the Property._Violation of~ls~Cov~®nt shall be.gfOuodsJoLthe.- --- -- _ ._-- -- ----- . . . . .

Department to file civil andlor criminal actions against the Covenanterandlor Owner as

provided by law.
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ARTICLE VI

VARIANCE, TERMINATION, AND TERM

6.01. Variance. Any Owner. or with the Owner's written consent, eny

Occupant of the Property or any portion of the Property may apply to the Department

for a written variance from the provisions of this Covenant. The application shall be

made In acoordance With,Health and Safety Code section 25202.6.

6.02. TermInatIon. Any Owner, or with the owners written consent, any

Occupant of the Property or any portion of the Property, may apply to the Department

for a termination of the Restrictions or other terms of this Covenant as they apply to all

or any portion of the Property. Such application shall be made in acoordance with

Health and Safety Code section 25202.6.

6.03. Term. Unless ended in accordance with paragraph 6.02. by law or by

the Department in the exercise of its discretion, this Covenant shall continue in effect in

perpetuity.

-~--- - ------
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ARTICLEVlI

MISCELLANEOUS

7.01. No Dedication Intended. Nothing seUorth in this Covenant shall be

construed to be a gift or dedication, or offer of a gift or dedication, of the Property, or

any portion of it to the general publlc or anyone else for any purpose.

7.02. Department References. All references to the Department include

successor agencies or other successor entity.

7.03. Recordation. The Covenanter shall record this Covenant, w~h all

referenced Exhib~s , In the County of Fresno w~hin ten (10) days of the Covenante(s

receipt of a fully executed original.

7.04. Notices. Whenever any person gives or serves any notice ("Notice"

means any demand or other communicat ion ~h respect to this Covenant), each such

Notice shall be in writing and shall be deemed effective: (1) when delivered, ~

personally delivered to the person being served or to an officer of a corporate party

being served, or (2) three business days after deposlt in the mail , If mailed by United

States mail, postage paid, certified, return receipt requested:

To Owner:

To Department:

- - - - - - -

County of Fresno
2220 Tulare st., Sixth Floor
Fresno, Cal~omia 93721
Marion Miller
Manager, Resources Division

Department of Toxic Substance Control
8800 Cal Center Drive

_Sacramento, California 95826-3200 ·
James M. Pappas, P.E., Chief
Northern Cal~ornia Penn~ng

and Comective Action Branch



Any party may change lts address or the Individual to whose atlentlon a notice is to be

sent by giving written notice in compliance with this paragraph,

7.05. Access for Department. The Department shall have reasonable right of

entry and access to the Property for Inspection. monitorlnq, and other activitles

, consistent with the purposes of this Covenant, as deemed necessary by the

Department In order to protect the public health and safely and the environment.

7.06, Partial Invalidity, If any portion of the Restrictions or other term set forth

in this document Is determined by a court of competent jurisdiction to be invalid for any

reason, the surviving portions of this Covenant shall remain in full force and effect as if

such portion found invalid had notbeen Included herein.

/I

/I

/I

/I

/I

/I

/I

/I

/I

/I

-- - 1/- - - - - - --- -- - -- - - - -' - - ---------------------- --- ..

/I
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EXHIBIT A

Township 19 South, Range 15 East. M. D. B. & M.

Section 3: Commencing at the Northeast comer of said Section 3; thence South along

the East line of said Section 3 a distance of 1524.80 feet to a potnt, said point being the

true point of beginning; thence continuing South along the East line of said Section 3to

a distance of 1086.89 feet; thence West a distance of 1272.62 feet; thence North a

distance of 1086.89 feet; thence East a distance of 1272.62 feetlo the True Beginning

Point

. .._. - - - - - -
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EXHIBITB

Site Location Map
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EXHIBIT C

Waste Disposal Ust
Blue Hills Disposal Facility

Botran Caplan
Thiedan Parathion
P~nn 2,4-0
organic phosphates Kepone
Lindane Orlhothide 50
B.H.C. 10 Dlazinon
Dieldrin Aramlte
BotranlAramne mix Glaaon
TOK WP-50 Clordane
Thoricide By Gon
Be~n Se~n

VPM ~Dione

Dowpon Maximul
silver (Kuran) DDT
DithaneZ-78 Ryamicide 100
cycloheximide DDVP
Malathion 25 DaelholG-5
DibromiSevin mix Thiedan
copper sulfate TOE
standard lead (91Ibs.) Phosphamidon
Methylurea maleic hydrazide
Dinitro-o-sec-butylphenol Sequestriene
Cyprex Nemagon
CH,Br Check-Turf
Endrin Terrachlor
Sinox Strychnine
sludge ecid Supraclde
Galecron Metasystox
Nemacur Azodrin
Folex Monnor
Fenthlon Phylar
Ethylene Dibromide Sonata_:.:.n_ _
BaTan --- - I lmik-
Altosid Baylex
Killmaster#2 Nnrophenal

- -13-

Sulfur
Paraquat
DiSystln
Dimate
CapnahSO
Tedion
BJuestone
Kellhane
Eptam
Cyanamid
Kromad
2,4,5-T
lead aromate
zlnz phosphide
Chloropicrin
Zineb 75
Fln-NLO
Cushion
methyl bromide
Treftan
Sinbar
Maneb
Diacelosypropene
Gro-Tard
Pyrethrins
Telraclhyl pyrophosphate
Curaaon
Lcrsilan 4E
Round-up
Chloropyrlfos
Brominal
Rubigan

- - Endothal96- ---"--
Endosulphan Tech
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EXHIBIT 0
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S90"OO'OO" e ,1272 . 62 BLUE HILLS DISPO~
FRESNO COUNTY

A PORTIO OF SECTIOII 3, ~SHIP 19 SOUTH
DIABLO BASE & IlERIDIAH . AS DESCRIBED IN Dt
1973, IN BOOK 62 15 , AT PAGES 517 -521, IN 1
COUNTY. ASSESSORS PARCEL NO . 05816032ST.

BASIS OF BEARINGS :
THE EAST LI E OF SECTlO 3. T(1o SHIP
EAST , /lOU IT DIABLO BASE & IlERIDIAlI. E
RECORDED SEPTEHBER 20 , 1973 , IN BOOK
IN THE OFFICIAL RECORDS OF FRESNO COL

FRESNO COUNTY BRASS CAP IIONlIIl STAr
NAV088 ELEVAnO OF 911 .88 FEET PER :
SURVEY TIED TO USC&GS BE CHl1ARK R 9S
NAV088 ELEVATlO OF 790 . 9 FEET PER Ie

~
..>
:g
ID

m
ui ~

CD ;,.
0 ?

<:>
?
<:>s

o
CWHTY BRASS eN' NT

DENCtIIAllX PfIOA STAIIPED ·oro.71)·
II:V1)2Il El.£VATlON • 870.70 fEeT
NAWlIO E1.EVATlOll • 882.rr FlET

(

200

NORTH
so 100o

11115 PROPEKTY IS SUBJECT TO "COVENANT TG
ENVIRONltENTAL RESTRICTION" • RECOROED.....
2001 AS OOCUltENT NUHBER t9,QIr;7 atiJ..~
OFFICIAL RECORDS,

COOIITY BIlASS eN' ftOIl\lID/T
O~ARIC PF10 STAIIPED ' uoa.83 '
HOVD2Il ELtV...TlON • Ooe. 83 f EET
....Vll8O ELEVATION " 911.sa fUT

RECORDER 'S CERTIFI CATE '_~O.,
OOCUHEHT O. ;;t;cP "'~ 12.:J,~"..:::J-Q......t
FILED AHD RECORDED TIl S -:zs:.. DAY OF ~
AT~ III UTES PAST~ O'CLOCI< ~
ItISCELWEOUS BOOK OF !lAPS, AT PAGES .::z
RECORDS.

O"OO'OO·W 1272 . 62
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